CERTIFICATE OF AMENDMENT
BRIGADOON ON LAKE BEATHER

ke, 5271 b 058

Whereas a Declaration of Covenants and Restrictions (herein
after referred to as "Declaration") for Brigadoon on Lake Heather
was recorded in Official Records Book 4609, Page 1894 of the
Public Records of Hillsborough County, Florida; and

WITNESSETH

Whereas Brigadoon Homeowners Association, Inc. (herein after
referred to as "Association") has the,power and authority to

operate said community; and

Whereas Mobley Homes of Florida, Inc. (herein after referred
to as "Declarant®) has the authority pursuant to Article X,

Section 4 of said amend said
Declaration;

NOW THEREFORE the Board of Directors of the Association
hereby resolves as follows:

Declaration, to make and

1. The above recitations are true and correct.

2. Attached hereto as "Exhibit A" is true copy of an
amendment to the Declaration which has been executed by

the Declarant.

the Declaration
"Exhibit
by

3. As of the recording of these presence,
shall be deemed to be amended as indicated on
A" attached hereto and incorporated herein

reference.

&
In Witness Whereof the Board has authorized the execution of

these presents this _2" day of _} |av- 1987.

RECORD VERIFIED BRIGCADOON HOMEOWMERE ASSOCIATICE

R0 X oR—  1ne

Clerk of Circuit Court

Witnesses Hillsborough County, Fla.
fiy Teresa A. Streetman, D.C Tl 66"’@ M-‘&

:Tﬁr}aju%/CILvﬂ,Czﬁi zijA,' Adalberto Fernandez, Pyesident
L ]

]
kn\cwa avw%ﬂw e TtvillinD

Maggie/Pinder, Secretary

(Corporate Seal)

) RICHARD L AKE
ss CLERK OF CIRCUIT COURT
COUNTY OF HILLSBOROUGH) "iLLSBOROUGH COUNTY

STATE OF FLORIDA

BEFORE ME, the undersigned authority, personally appeared
Adalberto TFernandsz, and Maggie Tindor, to me known to be the
President and Secretary, respectively, of Brigadoon Homeowners
Association, Inc., and they severally acknowledged before me that
they freely and voluntarily executed the same as such officers,
under authority vested in them by said corporation.

WITNESS my hand and official al in the County and State
last aforesaid, this _2nd day of /Vovembey , 1987.

/ Lo wméw

Nq ary Puyplic

My commission exFires.
Notary Public, State Ot Tlonda At Large

My Commussion Expires May 21 ”,)0
Boncen By 59100 tnstiice (0oieny of Aae
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EXHIBIT "A" ‘7 ()
BRIGADOON ON LAKE HEATHER

REVOCATION OF AMENDED SUPPLEMENTARY
DECLARATION OF COVENANTS AND RESTRICTIONS FOR
BRIGADOON ON LAKE HEATHER, TOWNHOME PHASE II

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, MOBLEY HOMES OF FLORIDA, INC., a Florida
corporation (the "Declarant"), has heretofore executed and filed
a certain Brigadoon on Lake Heather Declaration of Covenants and
Restrictions (hereinafter called the '"Declaration"), said
Declaration dated February 23, 1983 and recorded in Official
Records Book 4609, Page 1894 of the Public Records of
Hillsborough County, Florida; and

WHEREAS, the Declaration has subsequently been amended by
that certain Amendment to Brigadoon on Lake Heather Declaration
of Covenants and Restrictions (hereinafter <called the
"Amendment"), said Amendment dated March 1, 1983 and recorded in
Official Records Book 4072, Page 1276, of the Public Records of
Hillsborough County, Florida; and

WHEREAS, Declarant has heretofore executed that certain
Supplementary Declaration of Covenants and Restrictions for
Brigadoon on Lake Heather, Townhome Phase II (hereinafter called
the "Supplementary Declaration"), dated August 5, 1983, and
recorded in Official Records Book 4199, Page 557 of the Public
Records of Hillsborough County, Florida; and

WHEREAS, Declarant has executed and recorded an Amended
Supplementary Declaration of Covenants and Restrictions for
Brigadoon on Lake Heather, Townhome Phase II (hereinafter
referred to as the "Amended Supplementary Declaration"), dated
December 8, 1983, and recorded in Official Records Book 4233,
Page 1544, and re-recorded in Book 4235, Page 814 of the Public
Records o¢f Hillsborough County, Florida, which Amended
Supplementary Declaration recited that the property described in
the Supplementary Declaration was in error, and which Amended
Supplementary Declaration attempted to cancel and terminate the
Supplementary Declaration in all respects and substitute the
terms of the Amended Supplementary Declaration therefor; and

WHEREAS, Declarant now desires to re-annex the lands
described in the Supplementary Declaration in their entirety, and
extend the scheme and operative effect of the aforementioned
Declaration of Covenants and Restrictions, as amended but for the
Amended Supplementary Declaration, to the real property described
in the Supplementary Declaration;

NOW THEREFORE, in <consideration of the premises, the
Declarant, Mobley Homes of Florida, Inc., a Florida corporation,
does hereby revoke, cancel, and terminate in all respects the
provisions of the Amended Supplementary Declaration referred to

LAW OFFICES
BECKER, POLIAKOFF & STREITFELD, P.A. @ BARNETT BANK PLAZA ® T150 CLEVELAND STREET & SUITE 420  CLEARWATER, FL 34615
YL DLl (0% A4 194
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above and hereby reinstates the terms of the Supplementary
Declaration recorded in Official Records Book 4199, Page 557, as
if the same had never been cancelled or terminated.

By execution of these presents, the Declarant acknowledges
that portion of Parcel "A", described 1in the Amended
Supplementary Declaration is being restored to the effect and
operation of the Declaration, and that the same shall hereafter
be a part of and subject to the Declaration, pursuant to the
terms of the Supplementary Declaration.

Declarant further acknowledges that execution of these
presents indicates that Declarant has obtained the approval of
the Federal Housing 2Administration and the Veterans
Administration, as the case may be in accordance with Article X
of the Declaration. A copy of the approval obtained is attached

hereto as Exhibit "a",

IN WITNESS WHEREOF, the Declarant has caused these presents
to be executed by its duly authorized officers and its corporate
seal to be hereunto affixed all as of the day of ’
1987.

MOBLEY HOMES OF FLORIDA, INC.
a Florida corporation

Witnesses:
] By: ‘Y%%:Lf—-.

o President
t%&aiwfn4jﬁ éy

(Corporate Seal)

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I HEREBY CERTIFY that on this day before me, an officer duly
authorized 1in the State and County aforesaid to take
acknowledgements, personally appeared , to me
known to be the President of Mobley Homes of Florida Inc., a
Florida corporation, known to be the individual who executed the
instrument who executed the foregoing instrument on behalf of the
Corporation.

WITNESS my hand and official seal in the County and State
last aforesaid, this ____ day of , 1987.

Notary Public

My commission expires:

LAW OFFICES
BECKER, POLIAKOFF & STREITFELD, PA. ® BARNETT BANK PLAZA & 1150 CLEVELAND STREET # SUITE 420 ¢ CLEARWATER, FL 34615
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AMENDMENT TO 12331606 101 NG 01
. : RECORNED 009) 63
BRIGADOON ON LAKE HEATHE% CcK j'9J

i

DECLARATION OF COVENANTS AND RESTRICTIONS - » .

THIS AMENDMENT made and entered this 1St  day of _March ,
1983 by MOBLEY HOMES OF FLORIDA, INC., a Florida corporation, here-

inafter referred to as "Declarant”.

WITNESSETH

WHEREAS, Declarant has heretofd® executed and recorded that ;
certain Brigadoon on Lake Heather Declaration of Covenants and
Restrictions (the "Declaration"} dated ?ebruary 23, 1983 and
recorded at Official Records 'Book 4069, Page 1894,Npublic Records
of Hillsborough Cbunty, Florida, which péclaration has been imposed

upon the following described lands owned by Declarant, to-wit:

PARCEL I:
R, JR. Plat Qf’BRIGADOON ON LAKE HEATHER, TOWNHOME PHASE I,
’“ﬁiifmﬂﬁﬁfﬁmr according to the plat thereof recorded in Plat Book
amanmmgﬁﬁﬁ 54, Pages 15-1 to 15-3, Public Records of Hillsborough
O a0t County, Florida; and

PARCEL II:

Plat of BRIGADOON ON LAKE HEATHER, TOWNHOME PHASE III,
according to the plat thereof recorded in Plat Book

54, Pages 32-1 and 32- 2, Public Records of Hillsborough,
County, Florida. .

" ‘M

FEE - NOW, THEREFORE, Declaréntfhereby declares that said Declaration
M .
DHUE is amended as follows:
—=i ..  ARTICLE XI, EASEMENTS, Section 2. thereof, is hereby amended
r N .
:E67“~*’to read as follows:
e Section 2. Easements for Utilities and Services. There is

hereby created upon and under the Common Area easements for ingress,
egress, installation, replacing, repairing and maintaining all
utilities including but not iimited to water, sewer, gas.’telepﬁone
and electricity, and a master television antenna.system or cable
television, By virtue of thxs easemen&k\\f shall be expressly
permissible for the providing utility campany to erect and maxntain

the necessary poles and other necessary equipment on said?prcperty

«



and to affix and maintain wires, circuits and conduits on, above,

and under said property. ’ ' }
i
An easement is further granted to all police, fire protection,
ambulance, mailmen and deliverymen, and all similar persons to

enter upon the drives and walkways in the performance of their

duties. Notwithstanding anything to the contrary contained in this’

paragraph, no sewers, electrical lines, water lines or other utilities

may be installed or relocated on the property except as initially

programmed and approved by the Declarant or hereafter approved by

the Homeowner's Association. Should any utility furnishing a service

covered by the general easement herein §révided, request a specific

easement by separate recordable dccument{ each L0€ and Unit Owner

by acceptance of a deed ts a Lot agrees,tq execute such document.
IN WITNESS WHEREOF, the undersigned has hereunto set its hand

and seal this 18t  day of March ‘ , 1983,

- “"Declarant" .
- Witnessesg: o
MOBLEY HOMES OF FLORIDA, INC.ggm

WA
.« b4 \
X

FYorida corpo ation e ;‘\,-"
'!’

Timoth . Mobley, Presxdent ’

L@w)w Mm ot

(Corporate Seal)

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing ihstrument was acknolwedged before me this lst

.

*

day of March , 1983, by TIMOTHY F. MOBLEY mmX,
President . : , HEEPRURNOXAFX of MOBLEY HOMES OF
ALY .
FLORIDA, INC., a RIM &;Ehfparatxon, on behalf of the corpqration.
:Q\ Savserenyd ‘%:, t’ < X
£ s, i WEE
ot S:: ,"i;'é“ ,f’ /J -, . .
AL B 154V L/ff % f—, oy
VAT inZ lrwe LLadt te o
FAsCN I Notary Public .. .
If ,9‘?'.. “E‘-(\ 5."‘"' . ’,.’ .
s i lfgan = My Commission Expires: °.,
STATE OF FLORIDA ) ' NSNS '
COUNTY OF HILLSBOROUGH) NOTARY PURLIC STAIE OF ILORIDA
THIS IS TO CERTIFY THAT THE FOREGDING IS A MY COMAISSION EXPIRES TiD § 1936
TRUE AND CORRECT CORY OF THE DOCUMENT ON FLIDID THAU GUHLRAL INS , UNDIRWRITERS

FILE IN MY OFFICE, WITNESS MY HAEG AND OF« ’
FICIAL SEAL THIS, A /7T

........ VRTINS T T
J*Mﬁ. . JR,. CLERK /
BY YA a. C.
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TOWNHOME PHASE 11

BRIGCADOON ON LAKE

CKHOW ALL MEN BY THESE PHYGENTS:

Flor:da

HHEREAS, MOOBLEY HOMES obF FLUHIDA, LHO., a Flo

fon tthe "Ueclsrent™), has haerccofore execun=d and [1led
{n Brigedoon On Lake Heather Ueclaration of Covanants aond
.
t

* Crola
Bastrictions thereinafoer called thae "Declaration™i, sai+d
Declarscion dated Vebruary 23, 1583 and recoraed in Official
Fecords Book 406%, Page 1894, of the Public fLecords of
Hillsbocrough County, Florida: and

WHEREAS, the UDeclaration has subsegusontly been amended by
that certain kmandrent To Brigodoon On Lake Heather Usclaration
Ot Covenantse And festrlcricns (hereoinaflter called the
“Amendment ™, said Amendment dated March L, 19482 and recocded in
Gfficial Hecords Boox 4072, Page 1276, of the pPublic Recocds of
Hillshorough County, Florida;

WHEREAS, waid Declaration p
within the real proparty desceibed th
{. thereof, may be annexcd, sub t

Declaration, and brought within the jurisdiction of the
Associarion, by Declarent, grovidaed that the Federal dHousing,
riministration and the Veterans Administration shall determinn
that the annexatlon s in accordance with %he general plan
hetetofore approved by them, whicn determinations have neen nade
ax cvidenced by the aspprovais sttached herzto as Exhiuics "A" and
8" respectliully; and

idre that addirional lands
in, in Article %, 3ection
ed to the tegms of the

o
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HHEREAS, sald Declarent desires to annax the lands dascribad
hecein and to sxtend the schaeme and opecrative affnct of zhae
saforementionod Ueclarsation of Covenants and Restrictions, as

amanded, to the real property described hareinbelow.

R
ot
AT Y,

NOwW, THERLFORE, (n conslderation of the premisas, the
Caclarant, MOBLEY HOMES OF FLORIDA, INC,, a Plorida Corporation,
Co~s hereby by the exacutioan and filing of this Supplementacy
Ueclaration of Covenants and Restricrions, annex the lands
described herein, and extend the scheme and operative cffect of
the above desxcribed Declsration of Covenants and Restricrions, asd
amended, to the f{ollowing dascribed real propecty located in

- Hlllsborough County, Florlids, to-wit:

P AR
saiodca

5

e

il

2

Plat of BRIGADOON ON LAKE HEATHER, TOWNHOME PHASE [1, as per
the plat thereof recorded (n Plat Book _55 , Page 1, of
the Public Records of Hillsborough County, Flocrida.

SN

And ssld real property ls hereby made subjiect to each and avary
one of the provisfons, including but nor limited to the levy of
Aznsssments on sald real proparty as set forth in sad
Declaration of Covenants and lestri_.ions, as amended, as tLrough
taid provisions were [ully =et forth hecein and apeciflically
. #tated hereln, and each and eavery one of said provisiona ate
hersby Incorporated hereln by this refacrence to sald ODeclacation
of Covenants and Restrictlons, and the Amendment thereto,

A

T
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IH WITHESS WHERECF, the Declarent has Caused Lhase prasents
to be wxscuted by Lt duly authoclzed offlicers ang 1ta3 corporate
seal to be hereunto affixed all as of rthe _5th day of Augqunsc,

w2
gy

o
>

e

~§ L1983, "

PRI o Ln e

i oA .

L& . $igned, sealed and daliverad MOBLEY HKOMES OF FLOHIDA, [NC.,

cin the prasence ofy a Florids Corporation

¢ o

BY 1,
TIMGTAY//F . MOALEY,
F’rez{};,«cnt

(CORPORATE -SEALA

i

Of FLORIDA
,"COUNTY C¥ BILLSBOROUGH .

. 1 HBREBY CERTIrY that on this day, before me, an cflicer’
"duly auvthorlzed {n the State and County aforesaid to taks
.acknowledgments, personally appeared before me TIMOTHY F. MOBLEY
as Prasi{ident of MOBLEY HOMES CF PLORIDA, INC., a Plorida
‘Corporation, krown to me to be the individual who executed the
"*foreqoing lnatrument on belial!l of the Corporation.

“

- MITHESS my hand and of(icial seal in the County and State
xforassld this 33N day of fluycuss , 19813,

Ty

3 NOTARY PUBLIC
o My commission explres:

Metaey Poshe Sivre AEv g gty
) tary
VO ol oy o 1S

“ALUANCE MORTGAGE COMPANY
0L PO Box 22346
- TRmpa, a 33622 A .12

P
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- BRIGADOON ON LAKE HEATHT PRty oy
AMOHUELD SUPPLEMENTARY DECLARATION OF JO70NAMcTn Ads HESTHIC T TaNS
FOR
GRICADOON CN LAKE HBATHEHR, TOWNHOME PHASE DI

e - s I¥SE PRES o] L‘.’t.‘ [ - 3
FrOW ALL MEN BY THESE PRESENTS 04235 % 814

WHEBRAGC, HOHLEY HBOMES OF FLORIUDA, INC., & Florida
wratian (the "Ceclarant®), has heretolore executed and filed
a crrtain Brigadoon Oa Lake Heather Declaration of Covenants sand
Pestcictions (herminaftmr called the “Declarstion”), =sald
Seclaration dated Pebruary 23, 1983 and recocded ln Offlcial
“eccrs Book 4069%, Page L1834, of the Public Records of
il latorough County, Yloridap and .

WHEHREAS, the Declaration has subsequently been amended by

Gf Cowenants And Rexztrictions (hereinafter called the
“amendment*), sald Amandment dated March 1, 1983 and recorded In
orficlasl Recocrds Boox 4072, Pege 1276, of the Publle Records of
Hillsborough County, Plovida; and

, Declarent has hecetofore executed and recorded that

- Supplementary Declaration of Covenants and Restrictions

Por Brigadoo
d re

4 A On Lake Heather, Townhome ?Phase 11, dated August S,
bt 583 angd recorded in Official Records Book 419%, Page 557, of
TR tre Publliec Records of Hillsborough County, Plorida, whlch
mSupniementary Declaration was in errcr with regard to the lands

laration, and tt ls the intentlon of Declarent
lementary Declaration heretofore recorded shall be

<
e
rein intended by Declarent to be subjected to the -
<
P

rminated, released and superseded in all respects by
Supplewentary Ceclaration; and

il Segap e
SR e

NS

WHEREAS, saléd Declaratlion provides that additlional lands
he real property described therein,”in Article X, Section
eof, may be annexed, subjected to the terms of the
e Declaratlion, and brought within the jurisdictlon of the
z,'J’f!'.zf"x/wmé.sx::m:ian.ic«n, by Daclarent, provided that the Federal Housing
%ok mdministration and the Veterans Administration shall determine
&{‘ that the annaxation {8 in accordance with the general plan
T Theretofore approved by them, or lt, as the case may be. A copy
of the approval obtalined from the Pederal Housing Administration
is attached hereto as Exhibit "A%, and no review or approval has
been obtained for the development from the Yeterans
Administration at the present time; and

WHEREAS, sald Declarent desires to annex the lands described
herelin and to externd the scheme and operative effect nf the

%§E§§ aforementionad Duclaration of Covenants and Restrictions, as
ﬁggﬁy, amended, to the real property descrlbed herelnbelow.

Xozgs

Cileg KOW, THEREFORE, {n consideration of the premises, the
m;g;; Declarent, MOBLEY HOMES Of PLORIDA, INC., a Plorida Corporation,
;5‘6 does hereby by the execution and filing of this Amended
= Supplementary Declaration of Covenants and Restrictions, -annex

the lands described herein, and extend the scheme and operative
effect of the above described Declaratlon of Covenants and
Pestrictions, as amended, to the followin: dAaz~ribed real
property located in Hillsborough County, Plorida, to-wit:

Plat of BRIGCADOOHN OMN LAKE HEATHER, TOWNHOME PHASE 11,
a8 per the plat thereof recorded In Plat Book 55, Page

15, of the Public Records of Hillshor t :
Florian sborough County,

LESS AND EXCEPT THE POLLOWING:

: portion of Parcel *A: of Brigadoon on Lake Heather
ovnbomes Phase I1 as per the Plat recorded in Plat book

Tt Lteswrmpent W g [ |

YF YRR s,’r«m;ﬂ, A:‘Y‘f!‘ﬂ
EROAD AND CASSeL
2679 Lae Foad

Wi Pack Floend, 3279

¥rcrpd werted
Semd £ Tepon

,,%f:\ ST e ,

ya Tagdiy et



$5, page 1S of the Public Records ol o0 oot e
Caunty, Florlda, and belng more pactivalar, o o7
as f{ollows: Beglin ar the Northeant ocuorioer R R TR S
of aaid Brigedson on Lake Hoather Townsase Shaae 0oy
thence 5.23°-18°-00"W, 40.00 fant to the sSouthoasst
cornar of nald Block 9; Thence S.L16°-177-257n; 49.44

feat to Plat boundary; Thence $.497-54"'-087t along plat
boundary 90.00 feat to the Westerly right of way line
of Morch Lake View Drive; thence H.0i7-31"-307E along
sald Weaterly right of way line, 151.99 fecet; thence
Yestarly, 26.39 fest along the arc of a curve to the
1sft, rald curve having a radius of 30.00 feet and a
chord of N.62%=37'-43"wW, 25.54 feet; thenca Westerly
15 .02 feet along the arc of a curve to the right, sald
curve having a radlius of 100.00 feet and a chord of
N.77°-47°-232"wW, 34.84& feat; thencs $,33°-04'-51"w,
16.55 fest to the Point of Beginning. Containlng 0.25
acres more or lesa.

And sald real property ls hereby made subiect to each and every
one of the provisions, including but not limited to the levy of
assmsasmoents on said real property as set forth {in sald
Declaration of Covenants and Reatrictiors, as awmended, as though
said provisions were fully set forth hereln and speciflically
stated hereln, and each and every one of sald provisions are
hereby incorporated hereln by this reference to sald Declaration
of Covenants and Restrictions, and the Amendment thersto.

By executlion of this Amended Supplementary Declaration, and
recordation of same in the Public Records of Hillsborough County,
Flerida, the aforedescribad Supplementary Declaratlon recorded in
Gfflcial Records Book 419%, Page 557, Ls hereby cancelled and
terminated In all respects, and the lands deacribed thereln are
hereby released to the same effect as Lf said Supplementary
Declaration had never been recorded, and this Amended
Supplementary Declaration shall supersede and replace the
aforesald Supplementary Declaration for all purposes.

The undersigned Marcelino Salz and Iverte Salz, his wife,
Marx J. Cutro and Katherine J. Cutro, his wife, and Richard D.
Camacho and Torri L. Camacho, his wife, aas owners of units
located within said Phase Il plat, have jolned {n the executlion
hereol solely for the purpose of consenting to this Amended
Supplementary Declaration and the amendment and correctlon of the
descriptlion of sald lands upon which this Amended Supplementary
Declaratlon and the Declaration shall be imposed. -

TH O WITHESS WHEREQP, the Declarent has caused these presents
to be executed by Lts duly suthorlzed cfflicers and Llts corporat
seal to be hereunto affixed all as of the [ {4 day of &{!{L{éﬁj

15813,

o
ra sl
Signed, sealed snd delivered MOBLEY HOMES ©OF PLORLDA, INC,,
in the presence of: a Florlds Corporation Tl
I . e
NN N L7 L7
&{&aﬁt{&ﬁg&',ﬁ)dﬁwﬂ«) BY : T
; . {{ LL« ‘ TIHOTHYN? ., MOBLEY, ©
B CAUTRS TR, YRS LLL,,.,V Fresident
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FiTivy that an this day, before se, an officer
4 in the State and County aforesaid to take
cknovisdgmunts, personslly sppeared before me TIMOTHY F. HMOBLEY
s« Presidant of MOBLEY HOMES OF PLOR‘LGA, IHC ., a Florida
«fgfp,z'x' ion, known to mae to be the incixvtd:’;‘al who executed the
foreqgoing instruseat on behall of the Corporation.

THESS mv hand and of ictai seal in the Cc-zmr,y and State
atorasaid thnis {‘_ day of Lirosr 1983. e
\\*

HOTARY :’Uu»iﬁ,
State of Florida at wrge
1 My commisslon explres: k;.‘f
BOTALY FUIUDND O‘ A DA
Bty L3 Vll’;ih«‘i{i‘nk“i S P I734
e «;x.:x: s YL G ucuwnu
JOIHDER AND CONSENT GF UNIT OWNER

- The undersigned, by executlon hercof, hereby consent to the
- foregoing Amended Supplementary Declaration and the terms and
- condlitions thereof.

Signed, sealed and dellivered
in the presence of:

i/ . Py
§’}ﬁ€‘/'4/";fff;’{{:f/}///l%ﬂw1’,o) ///ff’/,('f per /

MARCELINO Se«lZ

«\\!\ xk \ ' \(\\ ey, e 0L vi) /f/,"’ \_;L’f,; 3

IVETTE SALZ, hi@vife

R STATE OF PLORID B
g counTtY or 'Z QQ?C’ z.";./,wejj
, I HEREBY CERTIPY that on this day pecrsonally appeared before
- we, an officer duly authorfized to administer caths and take
. acknowledgments, MARCELINO SAIZ and IVETTE SAIZ, his wife, to me
well known to be the persong described in and who executed the
foregoing instrument, and they acknowledged before me that t,hey

executed the same, e
"l' J“
WITNESS my hand and official seal in the County and- tum
e 1nst aforesaid this § day of /’//’/ g Al 1983.: Q.. o g;.
//://: /7 o~ 7/’,&’ //y/.//’)p;af? :;:
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Sl wa, an offlcer duly authorlired to administer ocaths and take
i ackocovladgmants, MARK J. CUTRO and KATHERINE J. CUTRO, his wifm,
e to ws wall kanown to ba the persons desccibed {n and who axecutaed
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Gentloman:
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Townhome Phase |1
Ki{llsborough County, FL
HUD Flle Mo. 12331

with a1l ltems required by Form HUO 91258
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lose our final subdivisien compliance lnspec-

has bean received and we enc
tion report.

Flood tnsurancs will be mandatory on all lots and all finlshed floor
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" BRIGADOON ON LAKE HEATHER AU
DECLARATION OF COVENANTS AND RESTRICTIONS

#4069 1894

THIS DECLARATION OF COVENANTS AND RESTRICTIONS (“"Declaration"},

i
made and entered this?3rd day of February 1983, by MOBLEY HOMES
OF FLORIDA, INC., a Florida corporation, hereinafter referred to as

"pDeclarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in the

City of Tampa, County of Hillsborough, State of Florida, which is
Reeord Verfied

; : . hms F. Yaylar, Jr,

more particularly described as: I Circunt Coust

—————————— o ——
NT TAX PARCEL I: By
L — Deputy Clerk
WRTAX Plat of BRIGADOON ON LAKE HEATHER, TOWNHOME PHASE I,
— according to the plat thereof recorded in Plat Book
s 54, Pages 15-1 to 15-3, Public Records of Hillsborough
s County, Florida; and
N7
"4(.7 ro PARCEL II:
“‘-C:/-; - Plat of BRIGADOON ON LAKE HEATHER, TOWNHOME PHASE III,
T according to thﬁ?%&é thereof recorded in Plat Book
Top e 54 , pages_32-1 iec Records of Hillsborough County,
! Florida,
REC CLK

a WHEREAS, Declarant has, or may acquire additional real property

in near proximity to said lands, which real property may be annexed
by Declarant, subjected to the terms and conditions of this Declara-
tion, and brought within the jurisdiction of the Association, as
provided hereinbelow; and

WHEREAS, the Declarant desires to provide for the preservation of
the values and amenities in said community, and for the maintenance of
the Common Areas, recreation areas and other common facilities within
said properties, and to this end, desires to subject the Properties to
the Covenants, Restrictions, Easements, Charges and Liens hereinafter
set forth, each and all of which is and are for the benefit of the

Properties and each Owner thereof; and

WHEREAS, the Declarant has deemed it desirable, for the efficient

7 . C o . .
ZS‘preservatlon of the values and amenities in said community, to create
344 o2
:Q;gg an agency to which should be delegated and assigned the powers of
- .
20 73
f»ggi,maintaininq and administering the common facilities and areas, and
PR
3O 4 )
»~ 45 administering and enforcing the Covenants and Restrictions, and
Pl
Gt ST
§}>§ collecting and disbursing the assessments and charges hereinafter
PrS
"% created; and JAMESF Ay
v Cu'"“(,‘m Lo R JR,

REcgy, i \oO UR
Je Hits e, '0."‘" T
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WHEREAS, the Declarant has or will incorporate under the laws
of the State of Florida, as a non-profit corporation, BRIGADOON
HOMEOWNER'S ASSOCIATION, INC., the purpose of which will be to
exercise the aforesaid functions.

NOW THEREFORE, Declarant hereby declares.that all of the Proper-
ties described above shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of, and
which shall run with, the real property and be binding on all parties
having any right, title or interest in the described properties or any
part thereof, their heirs, successors and assigns, and shall inure to

the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. '"Association” shall mean and refer to BRIGADOON
HOMEOWNER'S ASSOCIATION, INC., its successors and assigns,

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
"Lot", or %ny "Unit", which is a part of the Properties, but excluding
those having such interest merely as a security for the performance of
an obligation.

Section 3. "Properties™ shall mean and refer to that certain
real property hereinbéforé”described, and such additions thereto as
may heregfte: be brought. within the jurisdiction of the Association,
as provided hereinbelow.

Section 4. "Common Area®" shall mean all real property {including
the improvements thereto) owned by the Association for the éommon use
and enjoyment of the Owners. The Common Area to be owned by the
Association at the time of the conveyance of the first Lot is
described as follows:

All areas shown on any recorded subdivision plat of the
Properties, other than any portion thereof included in a Lot,
or in a CondominiuT Property, or in a dedicated road or other
dedicated easement where a governmental or other entity has
agreed to accept maintenance responsibility.

-2 -
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Section 5. *“Condominium Property” shall mean and refer to any
portion of the Properties which shall be subjected to the condominium
form of ownership, as the term is defined in the Florida Condominium
Act, Florida Statutes Ch., 718 (1981}.

Section 6. "Lot™ shall mean and refer to any dwelling unit site
or plot of land shown on a recorded subéivision plat of the
Properties, with the exception of the Common Area, or a Condominium
Property as the term is defined in the Florida Condominium Act,
Florida Statutes Ch. 718 (1981). The word Lot shall include both the
platted site or plot of land, and the residence located thereon when
same has been constructed.

Section 7. "Unit"” shall mean and refer to any condominium unit
located within the Properties, as the term is defined in the4Florida
Condominium Act, Florida Statutes Ch. 718 (1981), and as defined in a
peclaration of Condominium submitting a portion of the Properties to
the condominium fotm of ownership.

Section 8. “"Declarant™ shall mean and refer to MOBLEY HOMES OF
FLORIDA, INC., a Florida Corporation, its successors and assigns, if
such successors or assigns should acguire more than one undeveloped
Lot or twelve (12) or more Units from the Declarant for the purpose of
development,

ARTICLE I1I

PROPERTY RIGHTS

Section 1. Right to Declare Condominiums. Declarant reserves

the right, in its sole discretion, to submit all or any portion of
such additions to the Properties as may hereafter be brought within
the jurisdicti5n of the Association, as provided hereinbelow, to the
condominium form of ownership, and to construct thereon residential

condominium units for resale,

Section 2. Owners' Easements of Enjoyment. Every Owner shall

have a right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot,
and every Unit, subject té the following provisions:

{a) the right of the Association to charge reasonable admission

and other fees for the use of any recreational facility situated upon

the Common Area;
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(b} the right of the Association to suspend the voting rights
and right to use of the recreational facilities by a lot or unit Owner
for any period during which any assessment against his Lot ér Unit
remains unpaid, and for a period not to exceed 60 days for any
infraction of its published rules and requlatigns; and

{c) the right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members, No such dedication or transfer shall be
effective unless an instrument signed by two-thirds (2/3) of each
class of members agreeing to such dedication or transfer has been
recorded.

(4} The right of individual Lot and Unit Owners to the exclusive
use of parking spaces as provided in this Article. )

Section 3. Delegation of Use. Any Owner may delegate, in

accordance with the Bylaws, his right of enjoyment to the Common Area
and facilities to the members of his family, his tenants, or contract

purchasers who reside on the property.

Section 4. Parking Rights. Ownership of each Lot and Unit shall
entitle the Owner';r 6wnérs thereof to the use of not more than one
(1) automobile parking space, which shall be as near and convenient to
said Lot or Unit as is reasqnably and practically possible, together
with the right of ingress éhd egress to and upon said parking area.
The Association shall assign the aforesaid number of automobile
parking spaces for each Lot and Unit.

Section 5. Construction and Sales. There is hereby reserved to

the Declarant, its designees, successors and assigns, including,
without limitation, its sales agents and representatives, and
prospective purchasers of Lots or Units, easements over the Common
Area for construction, utility lines, display, maintenance and exhibit
purposes in connection with the erection of improvements and sale of
Lots and Units within the Properties; provided, however, that such use
shall terminate upon the sale of all Lots and Units; provided further,
that no such use by the Declarant and others shall otherwise restrict
the Owners in the reasonable use and enjoyment of the Common Area.

- 4 -
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MEMBERSHIP AND VOTING RIGHTS

Section 1, Every Owner of a Lot or Unit which is subject to
assessment shall be a member of the Association. Membership shall be
appurtenant to, and may not be sepavated froé, ownership of any Lot or
Unit which is subject to assessment.

Section 2. The Association shall have two classes of voting
membership:

Class A. Class A members shall be all Lot and Unit Owners with
the exception of the Declarant, and shall be entitled to one vote for
each Lot or Unit owned. When more than one person holds an interest
in any Lot or Unit, all such persons shall be members., The vote for
such Lot or Unit shall be exercised as they among themselves determine
and in accordance with the Association's Bylaws, but in no event shall
more than one vote be cast with respect to any Lot or Unit.

Class B. The Class B member shall be the Declarant, and shall be
entitled to three (3) votes for each Lot and Unit owned. The Class B
membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

(b} on January 1, 1989.

-

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. (Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot and Unit owned within the
Properties, hereby covenants, and each Owner of any Lot or Unit by
acceptance of a deed Eherefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree, to pay to the
Association: (1) annual assessments or charges, and (2) special
assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The annual and
special assessments, together with interest, c¢dsts, and reasonable
attorney's fees, shall be a charge on the land and shall be a

-5 -
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continuing lien upon the property against which each such assessment
is made. Each such assessment, togéther with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation of
the person who was the Owner of such property at the time when the
assessment fell due. The personal oblig;tion for delinquent
assessments shall not pass to his successors in title unless expressly

assumed by them.

Section 2. Purpose of Asgessments. The assessments levied by

the Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents in the Properties and for
the improvement and maintenance of the Common Area, and of the homes
situated upon the Properties including, but not limited to, the cost
of taxes, insurance, labor, equipment, materials, manégement,
maintenance, and a supervision thereof, as well as for such other
purposes as are permissible activities of the Association and

undertaken by it.

Section 3. Maximum Annual Assessment. Until January 1 of the

year immediately following the conveyance of the first Lot or Unit to
an Owner, the maximum annual assessment shall be Three Hundred Dollars
($300.00) per Lot or Unit.

(a) Prom and after January 1 of the year immediately following
the conveyance of the first Lot or Unit to an Owner, the maximum
annual assessment may be inbfeased each year not more than ten (10%)
percent above the maximum assessment for the previous year without a
vote of the membership.

(b} From and after January 1 of the year immediately following
the conveyance of the first Lot or Unit to an Owner, the maximum
annual assessment may be increased above ten (10%) percent by a vote
of two-thirds (2/3) of each class of members who are voting in person
or by proxy, at a meeti;g duly called for this purpose.

{c) The Board of Directors may fix the annual assessment at an

amount not in excess of the maximum,

-6 -



Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments auéhorized above, the Association
may levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying,-in whole or in part, the
cost of any constructioh, reconstruction, repair or replacement of a

capital improvemént upon the Common Area, including fixtures and

personal property related thereto, provided that any such assessment

shall have the assent of two-thirds (2/3) of the votes of each class
of members who are voting in person or by proxy at a meeting duly

called for this purpose,.

[

Section 5. HNotice And Quorum For Any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the

purpose of taking any action authorized under Section 3 or 4 shall be
sent to all members not less than 30 days nor more than 60 days in
advance of the meédting. At such meeting called, the presence of
members, in person or by proxy entitled to cast a majority of all the
votes of each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject
to the same notice requirement, and the required quorum at the
subsequent meeting shall be a majority of all the votes of each class
of membership. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and Units,
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessmentes: Due

Dates. The annual assessments provided for herein shall éommence as
to all Lots and Units on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual
assessment against each Lot and Unit at least thirty (30) days in
advance of each annual assessment period. w:i;ten notice of the
annual assessment shall be sent to every Owner subject thereto. The

due dates shall be established by the Board of Directors. The
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Association shall, upon demand and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth
whether the assessments on a specififed Lot have been paid. A
properly executed certificate of the Association as to the status of

i
assessments on a Lot is binding upon the Association as of the date of

its issuance.

Section 8. Effect of Nonpayment of AssessmentsS: Remedies of the

Association. Any assessment not paid within thirty (30) days after
the due date shall bear interest from the due date at the rate of ten
(10%) percent per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose
the lien against the Lot or Unit. No Owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of
the Common Area or abandonment of his or her Lot or Unit,

Section 9. Subordination of the Lien to Mortgages. The lien of

the assessments provided for herein shall be subordinate to the lien
of any first mortgage., Sale or transfer of any Lot or Unit shall not
affect the assessment lien. However, the sale or transfer of any Lot
or Unit pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien for such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot or Unit from liability for any assessments
thereafter becoming dué orhérom the lien thereof,

Section 10. Exempt Property. Property subject to this

Declaration dedicated to, and accepted by, a governmental entity shall
be exempt from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said
assessments,

ARTICLE V

EXTERIOR MAINTENANCE

Section 1. Maintenance and Repair of Lots. Each Lot Owner will:

keep that Lot Owner's Lot and the exterior of the improvemeﬁts thereon
in a clean and orderly condition; maintain the lawn and surrounding
areas on that Owner's Lot in neat and clean condition; keep the grass
cut; keep the Lot free of trash, rubbish and items that would detract
from the appearance of the Lots as a whole; keep all doors and windows

-8 -
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in a good state of repair and maintenance; and pay one-sixth of the
cost of exterior maintenance, tepair and/or rehabilitation of the
Building and Garages, whenever the Owners of four of the six Lots in
the Tract or Block upon which the Building is located determine that
such exterior maintenance, repair and/or réhabilitation is appro-
priate. If any Lot Owner believes that another Lot Owner is not
cleaning, maintaining and repairing that Owner's Lot, and the
improvements thereon, in accordance with the foregoing standards, the
complaining Lot Owner may submit the complaint to the Association for
arbitration. The decision of the Association as to whether or not the
demanded cleaning, repair, or maintenance shall be performed shall be
binding and final.

Section 2. Exterior Maintenance By the Association. In the

event an Owner or Owners of any Lot or Lots in the Properties shall
fail to maintain the premises and the improvements situated thereon in
a manner satisfactory to the Board of Directors, the Association,
after approval by two-thirds (2/3) vote of the Board of Difectors,
shall have the right, through its agents and employees, to enter upon
said parcels and to repair, maintain, and restore the Lot or Lots and
the exterior of the buildings and any other improvements erected
thereon. The cost of such exterior maintenance shall be added to and
become part of the assessment to which such Lot or Lots are subject.

Section 3. Maintenance and Repair of Units. Exterior mainte-

nance and repair of the Condominium Units shall be as set forth in the

Declaration of Condominium,

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is

built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots shall
constitute a party wall and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party
walls and liability for property damage due to negligence or willful

acts or omissions shall apply thereto.

-9 -
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section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared by
the Owners who make use of the wall, in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. 1If a party

wall is destroyed or damaged by fire or other*casualty, any Owner who
has used the wall may restore it, and if the other Owners thereafter
make use of the wall they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or

willful acts or omissions.

Section 4. Weather Proofing. HNotwithstanding any other

provisions of this Article, an Owner who by his or her negligent or
willful act causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against

such elements.

Section 5. Right to Contribution Runs With Land. The right of

any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's
successors in title.

Section 6. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article, each
party shall choose one‘arbi;rator, and such arbitrators shall choose
one additional arbitrator. and the decision shall be by a mSjcrity of

all the arbitrators.

ARTICLE VII

ARCHITECTURAL CONTROL

Ho building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration whatsoever thereto be made until
the plans and specifications showing the nature, kind, shape, height,
materials, color, and location of the same shall have been submitted
to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the

- 10 -
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Board of Directors of the Association, or by an Architectural Review
Committee (the "ARC") composed of three (3) or more representativeé
appointed by the Board of Directors. In the event the Board, or the
Architectural Review Committee, fails to approve or disapprove such
design, location, and plans and specification; within thirty (30) days
after they have been submitted to it, approval will not be required,
and this Article will be deemed to have been fully complied with.
Upon request from the Owner, the Secretary of the Association shall

issue a certificate to that effect.

ARTICLE VIII

GENERAL RESTRICTIONS

Section 1. Condition of Building and Grounds. It shall be the

responsibility of each Owner to prevent the developmebt of any
unclean, unsightly or unkept conditions of buildings or grounds on
such Lot or Unit ;hich shall tend to substantially decrease the beauty
of the community as a whole or the specific area.

Section 2. Offensive Activity. No noxious or offensive activity

shall be carried on upon a Lot or Unit nor shall anything be done
thereon tending to cause embarrassment, discomfort, annoyance or
nuisance to the community. There shall not be maintained any plants
or animals, or device or thing of any sort whose normal activities or
existence is in any way noyious, dangerous, unsightly, unpleasant or
of a nature as may diminishior destroy the enjoyment of other property
in the neighborhood by the Owners thereof; and, further, all domestic
animals shall either be kept on a leash or kept within an enclosed
area.

Section 3. Signs. No commercial signs shall be erected or
maintained on any Lot or Unit at any time, provided, the Owner thereof
shall have the right to erect or place upon his Lot, one (1) "For
Rent” or "For Sale" sign; provided further, that any such sign shall
not exceed four (4) square feet in size, and that the design of any
such sign shall be subject to review and approval by the Board of

Directors or the Architectural Review Committee as provided in Article

VII hereof.
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Section 4. Garbage Disposal. Each Lot and Unit shall have

receptacles for garbage, so as not to be generally visible from the
road, or other garbage receptacles or similar facility in accordance
with reasonable standards established by the fssociation. A

Section 5. Trailers. WNo house or travel trailer, camper, boat
trailer, boat, tent, barn, or other similar outbuilding or structure
shall be placed on the Properties at any time, either temporarily or
permanently.

Section 6. Trees. No large trees measuring six (6) inches or
more in diameter at ground level may be removed without ihe written

approval of the Assocliation..

Section 7. Temporary Structures. No structure of a temporary

character shall be placed upon the Properties at any time; provided,
however, that this prohibition shall not apply to temporary shelters
used by the contractor during the construction or repair of the
improvements upon the Properties. Such temporary shelters may not, at
any time, be used as residences or permitted to remain on the said
property after completion of construction or repairs.

Section 8, Games and Play Structures. No basketball backboards

or any other fixed games or play structures shall be located on the
Properties, other than in the areas designated . for such uses by the
Association. Treehouses or platforms of a like kind or néture shall
not be constructed on‘any‘ﬁart of the Lot,

Section 9. Outside Installations. No radio or television

s{qnals nor any other form of electromagnetic radiation shall be
permitted to originate from any Lot which interferes with the
reception of television or radio signals received upon any 6ther Lot.
No outside antenna from radio or television shall be constructed,

erected or maintained at any time on any Lot.

Section 10. (lotheslines. No clotheslines shall be placed on

the Properties at any time.

Section 11. Window Air Conditioning Units. No window air

conditioning units shall be permitted upon the Properties.
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Section 12. ﬁg_;_}_gc_)igg;. No mailbox or paperbcﬁiﬁ‘%gségtﬁggt%(s
receptacle of any kind for use in the delivery of mail or newspapers
or magazines or similar material shall be erected on the Properties
unless and until the size, location, design and type of material for
said boxes or receptacles shall have been approved by the Board of
Directors or the ARC. If and when the United States mail service, or
the newspaper or newspapers involved, shall indicate a willingness to
make delivery to wall receptacles attached to the residence, each
Owner, upon the recuest of the Board of Directors, shall replace the
boxes or receptacles previously employed for such purpose or purposes

with wall receptacles attached to the residence.

Section 13. Vehicles and Repair. No inoperative cars, trucks,

trailers or other types of vehicles shall be allowed to remain on the
Properties for a period in excess of forty-eight (48) hours. There
shall be no majog repalr performed on any motor vehicle on the
Properties. All vehicles shall have current license plates.

Section 14. Storage of Construction Materials. No lumber,

brick, stone, cinder block, concrete or any other building materials,
scaffolding, mechanical devices or any other thing used for building
purposes shall be stored on any Lot, or on the Properties, except for
purposes of construction on such Lot, and shall not be stored for
longer than that length of time reasonably necessary for the
construction in which same is to be used.

Section 15, Household Pets. No Lot or Unit shall be used for

keepiné or breeding of livestock animals or poultry of any kind,
except that household pets may be kept provided they are not kept for
breeding or maintained for any commercial purpose. Provided, all

household pets shall be kept on a leash when not kept within an

enclosed area.

ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges
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now or hereafter imposed by the provisions of this Declaration.
Failure by the Assoclation or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of

the right to do so thereafter.

i
Section 2. Severability. 1Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise

affect any other provisions hereof, which shall remain in full force

and effect.

Section 3. Amendment. The Covenants and Restrictions of this
Declaration shall run with and bind the land for a term of twenty (20)
years from the date thls Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten
(10) years. This Declaration may be amended during the first twenty
{20) year period by an instrument signed by not less than ninety (90%)
percent of the Lot Owners, and thereafter by an instrument signed by
not less than seventy-five (75%) percent of the Lot Owners. Any such
amendment shall be recorded in the Public Records of Hillsborough

County, Florida.
Section 4. Annexation. Additional Lands located in Hillsborough

County, Florida, within the real property described as follows:

LEGAL DESCRIPTION -

part of Section 27, Township 27 South, Range 18 East,
Hillsborough County, Florida, and being more particularly
described as follows:"

For a point of reference commence at the Southwest corner of the
said Section 27, and run thence N00'48'00"W, along the West
boundary thereof, a distance of 2,868.82 feet; thence N89°12'00"
E, a distance of 561,08 feet; thence N0O0*48'00"W, a distance of
28.73 feet; thence NB9'12'00"E, a distance of 400.00 feet; thence
NS3°31'52"E, a distance of 823.69 feet; thence N62°49'41"E, a
distance of 603.08 feet to the POINT OF BEGINNING of the tract
herein described; thence N17°12'56"W, a distance of 1,115.76
feet; thence N07°13'19"W, a distance of 186.86 feet; thence
S89°46'38"E, a distance of 635.93 feet, along the South boundary
of Tampa Electric Company right-of-way as recorded in O.R. Book
1183, Page 389, Public Records of Hillsborough County, Florida,
to a point on the Westerly right-of-way line of North Lakeview
Drive; thence along said Westerly right-of-way line of North
Lakeview Drive the following seven (7) courses; (1) S31°28'04"E,
a distance of 76.66 feet; thence (2) Southeasterly 285.13 feet
along the arc of a curve to the left, having a radius of 405,00
feet and a chord bearing and distance of S51°38'12"E, 279.28
feet; thence (3) Southeasterly 378.66 feet along the arc of a
curve to the right, having a radius of 795.00 feet and a chord
bearing and distance of SSB'09'38"E, 375.09 feet; thence (4)

.
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Southeasterly 260.72 feet along the arc of a curve to the right
having a radius of 745.45 feet and a chord bearing and distance
of S34°29'45"E, 259.40 feet; thence (5) S24°28'34"E, a distance
of 109.11 feet; thence (6) Southerly 382.45 feet along the arc of
a curve to the right having a radius of 747.00 feet and a chord
bearing and distance of S09°48'32"E, 378.29 feet; thence (7)
S04°51'30"W, a distance of 164.60 feet; thence N49°54'08"W, a
distance of 90.00 feet; thence N75°38'38"W, a distance of 500.00
feet; thence S$75°17'32"W, a distance of 567.85 feet to the POINT

OF BEGINNING.

Containing 28.67 acres, more or less.
may be annexed (i.e., subjected to the terms of this Declaration and
brought within the jurisdiction of the Association) by the Declarant,
without the consent of the members of the Assoclation, within seven
(7) years of the date of the recording of tﬁis Declaration, provided
that the Federal Housing Administration and the Veterans Administra-
tion shall determine that the annexation is in accordance with the
general plan heretofore approved by them or it, as the case may be.
Thereafter, addi;ional residential property may be annexed to the
Properties only with the consent of two~thirds (2/3) of the Owners and
members of the Assoclation.

Section 5. Notices. Any notice required to be sent to any Owner
under the provisions of this Declaration shall be deemed to have been
sent when mailed, postage prepaid, to the last known address of the
pergon or persons who appear as the Owner of the Lot on the records of

the Association at the time of such mailing.

Section 6. Subdivisjon of Lots. No Lot shall be subdivided, or

boundaries changed, except with the written consent of the Associa-
tion. Provided, the Declarant reserves the right to replat any Lots
in the Propert}es, or to submit any portion of the Properties to the
condominium form of ownership, prior to their sale, without the
necessity of the jolnder or approval of the Association or other
Owners of Lots in the Properties, subject to review ané approval by
the Federal Housing hdministr&tion or the Veterans Administration as
provided hereinbelow. In the event any such replatting results in
changing the boundaries of the Common Area, the Association shall deed
such portion of the Common Area to the Declarant as ié needed to
replat the Lots, in exchange for the Declarant deeding an equal amount
of acreage to the Association to be held and used as Common Area.
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section 7. FHA/VA Approval. As long as there is a Class B

membership, the following actions wili require the prior approval of
the Federal Housing Administration or the Veterans Administration:
(a) annexation of additional properties; and
(b} dedication of Common Area; and ‘
{(c) replatting of any Lots or changing thebboundaries of the
Common Area; and
(d) amendment of this Declaration of Covenants and Restrictions.
ARTICLE XI
EASEMENTS

Section 1. Fasement for Encroachments. Each Lot and the Common

Area shall be subject to an easement for encroachment created by
construction, settling and overhangs, as designed or constructed by
the Declarant or its designee. A valid easement for said
encroachments for the maintenance of same, s0 long as it stands, shall
and does exist. 1In the event a structure on a Lot is partially or
totally destroyed, and then rebu;lt, the owners of the properties so
affected agree that minor encroachments of parts of the adjacent
structures shall be permitted and that a valid easement for said
encroachment and the maintenance thereof shall exist.

Section 2. FEasements for Utilities and Services. There is

hereby created upon and under each Lot easements for ingress, egress,
installation, replacing,'répairing and maintaining all utilities
including but not limitedhto water, sewer, gas, telephone and
electricity, and a master television antenna system or cable
televigion. By virtue of this easement, it shall be expr;ssly
permissible for the providing utility company to erect and maintain
the necessary poles and other necessary equipment on said property and
to affix and maintain wires, circuits and conduits on, above, and
under the roofs and exterior walls of structures.

An easement is further granted to all police, fire proteciion,
ambulance, mailmen and deliverymen, and all similar persons to enter
upon the drives and walkwa?s in the performance of their duties.
Notwithstanding anything to the contrary contained in this paragraph,

no sewers, electrical lines, water lines or other utilities may be
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installed or relocated on the Lots or Units except as initially

programmed and approved by the Declarant or hereafter approved by the

Owners of Lots and Units over which lines are proposed. Should any

utility furnishing a service covered by the ?eneral easement herein

provided, request a specific easement by separate recordable document,

each Lot and Unit Owner by acceptance of a deed to a Lot agrees to

execute such document.

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and

seal this 23rd day of February , 1983.

“Declarant”

MOBLEY HOMES OF FLORIDA, INC., a
Florida Corporation
/ )
BY: = "'th._,\
TIMOT%E/F. MOBLEY - President

Witnesses:

ATTEST:
(Corporate Sealy ,ﬁy?":“; K
. D L
_S'rif@ OF FLORIDA ) RPREE oS
) ss: doo
M?? OF HILLSBOROUGH ) : "':*;"J, o
V.“g “: . . - ’
fn S The foregoing instrument was acknowledged before me this J¢ j
~day of Jan . 1983, by TIMOTHY F. MOBLEY and
o , respectively,

- , as President and
of MOBLFY HOMES OF FLORIDA, INC., a Flori&a,corporation, on behalf of

the corporation.

HOTARY PUBLIC

- T
My commission expires: “?g;gf¥'»¢ofau At Laige

‘éh




